FEES AND SALARIES:

WILLIAM J. ScoTT
ATTORNEY GENERAL
STATE OF ILLINOIS .
500 SOUTH SECOND STREET
SPRINGFIELD

November 9, 1972

FILE NO. S-535

Compensation of cosmty '
Board Mars

Honorable .. Stanton Dotaon
State's Attorney Coles
Courthouse

P. O, Box 297
Chaerleston, Illinoi

Dear Mr. Dotsons
ettor wherein you state:

nd\this office an ofﬁ.cial Attornsy
pinion stating whether or not members

= Board can receive two fees per
teinding two official County Board

X po-Meetings or a County Board meeting
mﬂam&t%ametimmﬂwsm&ay. on
Dacember 2, 19¢4, your predecessor wrote an
opinion which is published as the first opinion
in the 1965 Attorney Gemsral's Opinion stating
that the Board of Supervisors could not receive
two fees por day. Said opinion interpreted
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Ill. Rev, Stats, 1971' Chnp. 53._8@(:. 58, which
became ineffective on May 1, 1972.

“The Coles County Bonrd was re-apportioned by
regsolution based on Ill. Rev, Stats. 1971, chap.
34, Sec., 831 ot seq., and compensation for
County Board membors was fiwed by separate resoe-
lution at the rate of $35.00 per day for the
County Board Meetings and $25.00 per day for
committee meetings except for the Chairman vho
received $50.00 per day. Said resolution which
was passed by the forrmer supervigsors is attached
hereto and made a part hereof by referenca,

“On July 11, 1972, the new County Board passed
the following rule: *No committeeman shall be
entitled to compensation for committee work on
the day the Board is in session, except by perw
migsion of the Boaxrd. Committees shall not sit
during the session, except by permisgesion of the
Board «.... NO member shall be paid for more
than one committee meeting on any given date
axcept by leave of the Board. . In no case sghall
compensation for more thaf two conxmittee meetings
on one day be paid.® It appesrs to me that 111,
Rev. St&tsc 19710 MO 53p Sec. 58.1 maﬂ in"
terpretation to decide the aforesaid question,
and said gtatute diffors substantially from Bec. 58.

*"The Coles County Board and the undersigned
State's Attorney would deeply appreciate your opinion
rogarding the validity of the present Board rules
- quoted mforesaid. Thank you for your copinicon in
this matter." S

The mfomata.on vhich you snm.ittaa indicatas that

on Juna 14, 1971 t.lm former county board passad a resolution
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which provided that the connty board merbers shall receive

$35.00 per. day for each day said nembers attem! county

bcud maetings and $25. oo per day for each day said mamhere

attend committee mestings. It was further provided that

the chairman of the board was to receive an additional

amount of SSO 00 pex month during his tenura as chairman.

Yau ham furthe: advised that an -mly 11, 1972

the new county board passed the following _'tulec

“No committeeman shall be entitled to compensa-~
tion for committee work on the day the Board

is in session, except by permission of the
Board. Committzes shall not =it during the
session, except by permission of the Board .....
No member shall be paid for more than one
committee meeting on any given date except

by leave of the Beoard. In no case shall
compensation for more than two conmmittes
meetings on one day be paid.®

¥You have asked my opinion as to the vmliaity of the foregoing

Firat of all, your attention is called to sube

section (b) of Section 9 of Article VII of the 1970 Illinois

Constitution vhich providess

"(b) An increase or decrease in the salary
of an clectad cfficer of any unit of local
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. government shall not take effect during the
wm for which tlmt ofﬂ.car is elected.®

| _Becauae of the foragoing conatituttonal proviaion it is
appmnt that any ptoviaion o£ tha mle adoptad on auly 11,
1972 which mld have um effact of:' inereaainq or daemasing
the ualary of a mm:y board mexvher mld be invalid s:l.nee

. the rule was adopted during the terms of the county board
mbers ’ vumm:e. Bfactlon-sa.of' "wac'ruo revise the
law in mlaum to mnties. ' (111. Rav, Stat. 1971. ch, 34,
par '304) provides as follows: | 3

“The time of fixing the eompansat&.on of eounty

. officers, vhich compensation is to be :fixed by
the county board, shall be at the maecinq of -

. .such board next before the regular election of
the officers whose compensation is to be fixed;
but in case where such compensation is not £imed,
the board shall procaed, at the next regular or

- gpecial meeting held thereafter, to £ix- such
- compengation.”

Section 39.1 of AN ACT conceming f;ee;é and "a"a}.a'rieav’l.i W,
(:11. Rav. 8tat. 1971, ch. 53, par. 58.1) pxoviéam

“CGunty board members alacted purmnt to An

. Act relating to the composition and election
of county boards in certain countiaes‘', enacted
by the 76th General Assembly, shall receive
such compensation as is fixed by the county
board in accordance with the method of compen=
aation selected by the county board. Such
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compsngation shall be set before the yeneral
elaction at which county board wembers are elected.
The chairman of the county board shall receive
- ®uch additional compensation as determined by
,.t‘he gounty hoara in reapportioning the cmnty.
"emmty hoard mm and the ehaiman o!:' the
- county boayd are aiso entitied to travel and
.. expense aumeas as aemme by ﬂm aount.y
maﬁo
mww pmt.iana of ﬂxa rale aﬁupt.ed on anly 3.1. 1972 which
muld haw t!w affect of Mcmasing oy decreasing the '
ewpanaatim of the munty board mmbmra wmld ba in direct
aonﬂiet with the ahove stamt:ory provisioas. mm there
i.a a eonfliet batween a statutory provision and a rule or
resolntion of tha county boardg the mle oxr maolut&cn of
t}m county baard mgt give way to the staimw. Se;a Ruby

6 I1l. 2@ 147, 151

374 111. 384, 393,

In order to answer your question it is necessary
to furn cur attention to the provisions of the June 14, 1971
resolution of the county board. In this resolution the
mpenaation for county hoar:d mambera was ﬁxad at the rate
oﬁ $35¢00 psr day for munty board meetingas and $25.00 per




Honorable L., Stanton Dotson ~ 6

day for committee meetings., The chairmen was to be paid
an additioﬁal $50.00 per month, It has been held that a
par day or per diem compenaation covers the entire 24
hours in a day, County of Chrigtien v. Merrigan, 191 I1l.
484, B8See also Opinion No. F-1297 issued by this office on
December 2, 1964, found at page 7 of the 1964 Illinois
Attorney General’s Opinions. Consequently, a county board
namber who attondad a meeting of the county board and also
one Or more mty board conmittes meetings on the same
day may only receive one per diem of $35,.00. If he attended
two éx' more committee meet.inéa on the same day he could
receive only one por diem of sZS.OD.

The rule adopted by your county board on July 11,
1972 attempts to impliedly authorize the county board to
permit a board member to receive payment for more than one
‘boaxd committee meeting on the same déy or for a board
neating and algo for more than one board committee neeting
on the same day. Thesa provisions are, in my opinion,
invalid. As proviously indicated, per day or per diem
‘compensation covers the entire 24 hours.

Very truly yours,

ATTORNEY GCENERAL




